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Let’s Tax This!
by Marie Zámečníková 

One of the hottest topics in 
the history of the Czech 
Republic has been the so 

called church restitution, i. e. a plan 
to return the property that churches 
lost by state confiscation during the 
communist regime. This discussion 
should have long been closed by the 
“Church Restitution Act” that went into 
effect on 1st January 2013. According to 
this act, churches and church societies 
are to be returned their previous 
property in value of approximately 75 
billion crowns. For property that cannot 
be returned for various reasons, they 
should be paid financial compensation 
amounting to 59 billion crowns, 
payable over the following thirty years. 
Included in the whole concept is also a 
gradual separation between state and 
church that should, by the end, result 
in churches being totally independent 
from the state and its money. The related 
agreements between state and churches 
have already been concluded and the 
state has begun to return the property 
and pay compensation to the churches.

However, the act and the church 
restitution plan have neither been 
strongly supported by the majority 
of politicians nor by the public. Many 
claimed that the act was unconstitutional, 
a claim which was denied by the Czech 
Constitutional Court. So the opponents 

tried to find another way to reopen the 
discussion and bring the topic to the 
political forefront again. The Communist 
Party came up with the idea of taxing the 
financial compensation. 

As the first cabinet of PM Andrej 
Babis did not pass a vote of confidence 
in January 2018, it was necessary to find 
support for his second minority coalition 
government created with the Social 
Democrats. Such support was found in 
the Communist Party, which presented 
the topic of taxation of church restitution 
as one of their key conditions for 
supporting the government. The cabinet 
eventually passed a vote of confidence 
with silent support from the deputies 
of the Communist Party in July 2018. 
The Communists thereafter proposed 
a bill on taxation of the financial 
compensation and claimed that based 
on this, the state should be returned over 
380 million crowns per year. The bill was 
passed by the Chamber of Deputies in 
January 2019 with the argumentation 
that the original compensation was too 
generous. According to Andrej Babis, 
the church restitution is overvalued by 
54 billion crowns and therefore needs 
to be corrected. Nevertheless, no 
analysis proving this claim has ever been 
submitted. 

On the other hand, opponents from 
the opposition parties criticize the 
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Woody Allen once wrote: 
“There are worse things in 
life than death. Have you 

ever spent an evening with an insurance 
salesman?”

The brand-new Insurance Distribution 
Act tries to improve things for consumers 
at least a little.

CONSuMER PROTECTION AND 
EDuCATION REquIREMENTS
Consumers shall benefit from a 

higher level of knowledge of insurance 
products as the obligation to inform 
them became much broader. For a 
start, this means performing extensive 
analysis to provide consumers with 
proper information and keeping 
records of the contractual process. 
The consumer has to be provided with 

professional advice prior to conclusion 
of an insurance contract. Also, the 
consumer has to be given a suitable 
range of insurance products to choose 
from. Apart from that, increased levels 
of mandatory education and expertise 
of insurance intermediaries shall protect 
the consumer as well. Intermediaries 
are required to pass a professional 
exam and obtain a respective diploma. 
Besides, the intermediaries shall keep 
on educating themselves to ensure a 
continuous and appropriate level of 
knowledge. 

INTERMEDIARIES’ CLASSIFICATION
The categories of insurance distributors 

went down from six to four. According 
to the new act, only independent 
intermediaries, representatives, ancillary 
insurance intermediaries and insurance 
intermediaries established in another 
member state (benefiting from the so 
called European passport) are eligible 
to distribute insurances apart from 
insurance companies. To continue 
providing services, intermediaries 
registered under previous legislation 
have to apply for a new registration 
until April 1, 2019. The remuneration 
of the insurance distributors has 
changed dramatically. The previous 
practice of rewarding pyramid schemes 

proposal as retroactive and populistic. 
Additionally, critics point out it is immoral 
to tax the compensation for the restitution 
of property that was previously stolen.

As the Czech parliament consists of 
two chambers – the Chamber of Deputies 
and the Senate – the bill was submitted to 
the Senate. As the political representation 
in the Senate significantly differs from 
the one in the Chamber of Deputies, 
the bill was rejected by the Senate as 

unconstitutional. However, the decision of 
the Senate has been recently overridden 
by a repeated vote of the Chamber of 
Deputies. A number of deputies and 
senators have already announced they 
will turn to the Constitutional Court with 
a complaint against the act. 

undoubtedly, the respective decision 
by the Constitutional Court is one of 
the most anticipated in many years. 
The passing of the bill in the Chamber 

of Deputies is considered the biggest 
success of the Communist Party after the 
Velvet Revolution in 1989. Obviously, this 
topic is not (and will not soon be) over.

or conditional remuneration shall no 
longer be admissible. 

Insurance intermediaries have to be 
enrolled with the Czech National Bank, 
i.e. have to hold a respective permission 
and be listed in the evidence. Moreover, 
such permission has to be renewed every 
twelve months. The Czech National 
Bank expects to lower the number 
of insurance distributors presuming 
that many inactive distributors will be 
eliminated from the evidence.

An insurance adjuster is no longer 
considered to be performing an activity 
under the Insurance Distribution Act. 
This is now rather a regulated activity 
under the Trade Act and a respective 
trading license has to be obtained.

In conclusion, the Insurance 
Distribution Act enables the Czech 
National Bank to supervise and insure 
a transparent structure of the insurance 
market, enhances consumer protection 
and increases professional standards for 
insurance distributors.

Czech Legal News

Worse Than Death?
by  Karolína Szturc

For additional 
information contact 

Marie Zámečníková at: 
zamecnikova@giese.cz

For additional 
information contact 

Karolína Szturc at: 
szturc@giese.cz
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The long-awaited amendment 
of the Act on Bonds has 
finally come into force. 

Its aim is to eliminate shortcomings 
of existing legislation causing legal 
uncertainty and to establish institutes 
already common in other countries. 

It introduces a completely new 
concept of covered bonds which may 
be issued by banks only. The Act newly 
recognizes three types of covered 
bonds – mortgage covered bonds, 
public covered bonds and mixed 
covered bonds. Also, new institutes 
such as cover assets, cover pool and 
cover blocks have been introduced.

Cover assets are specified by the Act 
and have to be listed in the register of 
cover assets. Indisputable advantage 
of such register is the increased 
protection of assets on which no 
pledge be secured, transferred or 
established. Cover assets together 
with accessory assets form a covered 
pool are to be used for the coverage 
of debts.  Finally, the covered pool and 
the debts for which it is established 

(i.e. assets and liabilities thereof) 
constitute the covered blocks. A 
covered block shall then be monitored 
thoroughly by the issuer or by an 
appointed person, i.e. the monitor. The 
appointed monitor has the obligation 
to supervise the issuer in terms of due 
fulfilment of the issuer’s obligations 
and compliance with tests imposed by 
statutory provisions.

In relation to the covered bonds, 
significant changes have also been 
brought by a recent amendment of 
the Insolvency Act. Assuming the 
bankruptcy of the issuer, the cover 
pool shall no longer be part of the 
insolvency estate. An administrator 
shall be appointed by the Czech 
National Bank to ensure continuity and 
legal certainty. The administrator is not 
limited by the insolvency administrator 
when performing activities related 
to the cover pool. Also, provisions 
regarding the maturity of debts by 
declaration of bankruptcy shall not be 
applicable.   

Further, the Act introduces the 

concept of security agent. The security 
agent in itself is not a novelty as it has 
been widely used. However, under the 
new legislation, the security agent is 
no longer required to own any bonds; 
the amendment rather presumes the 
non-existence of such ownership. 
The security agent shall now be a 
contractual third party acting on behalf 
of the owners of the bonds with the 
right to establish security. The concept 
of a security agent shall simplify the 
process of establishment of security 
and disposal thereof, especially in 
terms of registration with public 
registers or actions within possible 
insolvency proceedings, execution 
or enforcement of judgements. The 
security agent is obliged to ensure 
a necessary sale of security and 
subsequently to satisfy the claims 
of the owners of the bonds. The Act 
defines formal requirements such as a 
written agreement, and also provides a 
general scope of rights and obligations 
of the security agent. The concept of 
a security agent will rather be applied 
as far as corporate bonds are involved. 

What could be considered to be a 
revolutionary provision affecting not 
only bonds is to be found at the very 
end of the amendment. The respective 
provision states that the concept of 
a security agent can be applicable 
even to secure debts not related to 
bonds. This means that the provisions 
regarding security agent could apply 
also to syndicate financing. However, 
it is still uncertain how and more 
importantly if the rather conservative 
practice of banks accepts this new 
concept for syndicated financing. 

As seen above, many changes, 
improvements and specifications have 
been recently implemented and it is 
fair to say that not only those who deal 
with bonds shall be wary.

My Name Is Bond, 
Covered Bond!
by Jitka Sytařová and Gabriela Škvařilová

For additional information contact 
Jitka Sytařová at: sytarova@giese.cz

or Gabriela Škvařilová at: skvarilova@giese.cz
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A recent amendment to 
the Criminal Code (CC) 
introduced an absolute 

novelty in the Czech legal system - the 
all new criminal act of Obstruction of 
Justice.

Imagine that in civil proceedings, 
a contract is submitted as evidence, 
which the plaintiff or defendant 
“produced”. He wrote it and 
antedated it for the sole purpose of 
proving his claim or for its defense. 
Is there a real threat of criminal 
prosecution now?

The basic body of this crime 
(základní skutková podstata), newly 
regulated in Section 347a (1)  CC, 
states that the offender in case of 
submitting forged or falsified factual 
or documentary evidence before a 
court, international judicial authority 
or in criminal proceedings, could be 
punished by up to two years in prison. 

The forged or falsified evidence 
must be of “essential importance for 
a decision” and must be handled as 
“factual or documentary evidence”. 
A false oral statement may be 
punished as false testimony or false 
expert opinion under Section 346 
CC. Thus, not every submission of 
a forged or falsified evidence will 
constitute a criminal act.

under this new legislation, if the 
civil court suspects the evidence to 
be falsified, it may no longer take its 

own decision. It will have to interrupt 
the proceedings, communicate its 
suspicion to the competent authority 
and wait for the final decision on the 
criminal act of obstruction of justice. 

In practice this may not only slow 
down civil and criminal proceedings 
for a long time, but it may also bring a 
paradoxical legal situation to criminal 
proceedings. According to the new 
legal regulation the offender will be 
able to present misrepresentations 
about his crimes in accordance with 
the principle that no one may be 
forced to confess. However, if the 
offender supports his claims with 
false evidence, this is criminal. Thus, 
the principle of prohibition coercion 
to confession seems to get unwished 
rift.

Obviously presenting forged or 
falsified evidence in proceedings 
is wrong. But not every bad act is a 
criminal act. Submitting of forged or 
falsified evidence in civil proceedings 
usually leads to the plaintiff or 
defendant losing the case. Is this not 
punishment enough?

We Now Think That  
You Are a Criminal
by Jana Kostěncová

The Czech housing market suffers 
from the re-established pre-
emptive right of co-owners. This 

relates not only to residential premises 
but also garages, parking spaces, cellars 
and driveways which are functionally 
connected with apartments. 

This made sales of apartments much 
more complicated as sellers are obliged 
to offer their co-ownership of functionally 
connected non-residential units to the 
remaining co-owners or ask them to waive 
their pre-emption right. This obligation 
causes administrative complications, 
higher costs of sales and prolongation of 
selling processes, as the seller must often 
approach dozens or even hundreds of co-
owners. Moreover, the offer may not be 
made until the conclusion of the purchase 
agreement. It is estimated that up to 40 % 
of all transactions failed because of this. 
In a typical case, a co-owner exercises his 
pre-emptive right to a parking space. The 
purchaser then terminates the purchase 
agreement as he does not intend to buy 
the apartment without a parking space.

A government bill amending the Civil 
Code in this respect is being discussed 
in the Chamber of Deputies. The pre-
emptive right should no longer apply to 
garages, parking spaces, cellars or other 
real estate properties such as driveways. 
This should simplify sale of apartments 
again.

The Ministry for Regional Development 
expects the bill to be passed without 
difficulties. On the other hand, the 
Parliament might of course initiate 
changes to the government bill and, thus, 
the final wording might be different from 
the one proposed. We will keep you 
posted.

by Jan Valíček

Sale of 
Apartments 
Easier Again?

For additional 
information contact 

Jan Valíček at: 
valicek@giese.cz

For additional 
information contact 
Jana Kostěncová at: 

kostencova@giese.cz
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The automatic transfer of 
employees due to the take-
over of activities between 

two entities is in real life rather 
complicated. Although there are 
numerous expert interpretations and 
decisions by Czech and European 
courts, employers and especially 
courts still have to deal with many 
open questions.

In a recent decision, the Supreme 
Court explicitly confirmed the 
transfer of rights and obligations 
from employment agreements 
when the supplier of cleaning 
services changed. An employee, 
Mrs. K.B., worked for Company 
A as site manager. As part of its 
activities, Company A performed 
cleaning quality checks and 
provided maintenance and repairs 
for a bank on the basis of a facility 
management contract between 
Company A and the bank. This 
contract was terminated by the bank 
and facility management services 
were now provided to the bank 
by Company B, based on a similar 
contract. Company A informed 
Company B that it had transferred to 
Company B all relevant employees, 
including Mrs. K.B., as a result of 
a mandatory transfer of labor-law 
relations. Company B claimed that 
there was no transfer, but concluded 
new (less favourable) employment 
contracts with some employees of 
Company A. Mrs. K.B. appeared at 
the bank and asked Company B to 
allocate work to her, Company B 
refused her request claiming she 
wasn’t their employee. Mrs. K.B. 
filed a lawsuit against Company B for 
wage compensation due to the non-
allocation of work. 

The Supreme Court declared it 
necessary to take into account all 
circumstances of the specific case, 
including the type of business, 
the transfer of material values e.g. 
buildings and movable assets, 

takeover of employees, takeover of 
customers, the degree of similarity 
between activities carried out 
before and after the transfer and 
the period of possible interruption 
of the activity. Further, it considered 
whether there are activities which 
require specific equipment, or if the 
activities are based mainly on the 
workforce e.g. cleaning services, a 
babysitting. All these facts should be 
considered in relation to each other. 

The Supreme Court concluded 
that the transfer of labor-law 
relations took place when the bank 
terminated the service contract with 
the previous supplier and concluded 
a new contract for the same or similar 
services with the new supplier. This 
occurred because the services to 
be provided mainly depend on the 
workforce and the new contractor 
took over a substantial part of the 
employees. This argumentation is 
also supported by the CJEu. 

On the other hand, it could be 
deducted from the conclusion of 
the Supreme Court that if a new 
employer does not take over a 
substantial part of the employees 
(in aspect of their number and 
professional knowledge), the 
rights and obligations arising from 
such labor-law relations would 
not be transferred. However, such 
an interpretation would be very 
restrictive and contrary to the 
purpose of the preservation of 
employees rights in the event of 
a change of the employer. In any 
case it will be very interesting to see 
how the respective decision-making 
practice of the Supreme Court will 
continue.

Automatic Transfer  
of Employees
by  Jana Kostěncová

For additional 
information contact 
Jana Kostěncová at: 

kostencova@giese.cz

by Jaroslava Trojanová

Being Sick 
Not So 
Expensive 
Anymore

Employees do not receive money 
for the first three days of their sick 
leave. However, this is soon to 

be over. With effectiveness from July 1, 
2019 employees will be entitled to salary 
compensation also for these days.

Critics claim that the current mechanism 
was an effective way to decrease the 
sickness rate and limit attempts to abuse 
the sick pay system. Further, taking into 
account the fact that employers provide 
salary compensation during the first 
fourteen days of sick leave, the change will 
bring additional costs to and burdens on 
employers. Also, the timing of the change 
is criticized, as this comes in times of very 
low unemployment and difficulties with 
filling vacant positions.    

Supporters of the change consider this 
a step in the right direction. Employees 
will no longer be punished for illnesses, 
damage their health to avoid negative 
impacts such as loss of salary, or rather 
use their annual leave instead of sick leave, 
which contradicts the purpose of the 
annual leave.   

The future will show whether the 
concerns of the critics are justified and 
employers will face an increase in sickness 
rates.

For additional 
information contact 

Jaroslava Trojanová at: 
trojanova@giese.cz
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by Radek Werich

Being late by almost a year, a 
national law implementing 
the European General Data 

Protection Regulation (GDPR) has 
finally made it to the ultimate stage of 
the legislative process; the new Act on 
Personal Data Processing (PDPA) landed 
on the president’s desk for signing.

The PDPA will finally adjust the GDPR 
which already replaced the previous 
Czech legislation on personal data 
protection. Although being innovative as a 
whole, the GDPR provided merely a very 
basic framework in many respects and 
left a more thorough regulation of many 
aspects to national laws. 

Since the Czech Republic failed to 
adopt the requested measures when the 
GDPR came into operation, a number 
of details concerning data processing 
remained open. The PDPA finally clarifies 
these issues and also mitigates certain 
obligations under the GDPR to the extent 
the GDPR allows for such modifications.

First, the PDPA substantially reduced 
the amount of penalties for public bodies. 
under the GDPR, the penalty for non-

compliance may be up to EuR 20,000,000 
or 4% of the world wide turnover. 
PDPA limits the applicable penalties to  
CZK 10,000,000 (roughly EuR 400,000) 
and in case of certain municipalities 
and their organizations (e.g. schools) 
of up to CZK 5,000. Penalties to private 
companies are also mostly subject to the 
PDPA rather than the GPDR. It may be 
assumed that the penalties for companies 
will be capped at CZK 10,000,000 in the 
majority of cases.

The PDPA also allows for a rather 
substantial limitation of the rights to 
information about data processing in case 
of public or security interest. This mainly 
relates to public authorities, defence and 
state security.  

It comes handy for businesses that the 
information duty may be carried out in a 
number of cases by way of publication of 
the respective notification on a website.

Further, personal data may be 
processed without the subject’s consent 
for reasonable journalistic, academic, 
artistic or literary purposes. A right to 
object to processing may be exercised 

only in respect of a particular publication 
of data or making data accessible in a 
particular case.

Moreover, the controller does not have 
to carry out assessment of the impact 
of the envisaged processing operations 
on the protection of personal data if 
processing of data is required under the 
applicable law. This regulation will be 
beneficial for a number of controllers (e.g. 
in the health and medicine sector) which 
commonly process special categories of 
data (sensitive personal data) on a large 
scale.

Last but not least, the PDPA sets forth 
powers and competence of the Office 
for Personal Data Protection as local 
regulator.

What They Know About You

For additional 
information contact 

Radek Werich at: 
werich@giese.cz

by Lenka Charvátová

Some issues are not subject to court 
proceedings themselves but their 
solution is rather a prerequisite for 

a court ruling on the merits. Such issues 
are referred to as preliminary questions 
and need to be considered first. For 
example, in possession proceedings the 

question of the validity of the contract can 
be assessed as preliminary question. 

How the court deals with preliminary 
questions, is not reflected directly in 
the verdict of the judgment but in the 
justification of the judgment. Nevertheless, 
only the verdict of the judgment is binding 
under the Czech civil procedure law, not 
the justification. Therefore, a court which 
considers a preliminary question which 
has already been considered by another 
court earlier in the proceeding, it is not 
bound by its decision.

However, the principle of legal certainty 
and the right to judicial protection requires 
that a legal question will be decided 
similarly to legal cases with some aspects. 
The Czech Constitutional Court has ruled 

that this principle is essential as it leads to 
trust in law. This requirement is not met, 
if the court considers some preliminary 
question differently from the previous 
court. 

Even though the justification of the 
judgment may not be binding for the court 
which considers the same preliminary 
question, it has to take into account such 
court’s decision.

Binding? Preliminary?

For additional 
information contact 

Lenka Charvátová at: 
charvatova@giese.cz



How the Constitutional 
Court Saved Arbitration

The Constitutional Court and 
the Supreme Court of the 
Czech Republic in recent years 

have gained a reputation of not being 
very open towards arbitration clauses. 
Any ambiguity in the wording usually 
lead to the invalidity of the arbitration 
clause and thus to unenforceability of 
the respective arbitration awards. This 
approach has been one of the reasons 
why interest in arbitration proceedings 
has been decreasing in the Czech 
Republic.

It now seems that at least the 
Constitutional Court has changed its 
view and is prepared to give arbitration 
clauses a second chance. In a recent 
decision it overruled a decision by 
the Supreme Court. Pursuant to an 
arbitration clause any dispute between 
the parties A and B shall be decided by 
an arbitrator X and in case the arbitrator 
X is not able to decide the case, party 

by Ondřej Rathouský
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B shall unilaterally choose the arbitrator 
from a list of arbitrators. 

The Supreme Court came to 
the conclusion that the arbitration 
clause was invalid and the respective 
arbitration award unenforceable. The 
second part of the arbitration clause 
allowing only one party to choose the 
arbitrator was deemed disadvantageous 
for the other party and thus in breach 
of fundamental principles of equality of 
the parties. The Supreme Court deemed 
it irrelevant that in the given case the 
dispute was in fact decided by arbitrator 
X appointed pursuant to the first part of 
the arbitration clause even though this 
part of the arbitration clause was found 
correct. 

The Constitutional Court did not 
share the opinion of the Supreme Court. 
It declared it excessively formalistic and 
in breach of fundamental principles of 
autonomy of will of the parties in their 

contractual process. Due to the fact that 
the arbitrator was appointed according 
to the valid part of the arbitration 
clause such appointment must also be 
accepted as valid. 

The Constitutional Court also clearly 
explained how statutory law should be 
interpreted by the courts. According to 
the Constitutional Court courts are not 
blindly bound by the strict wording of 
statutory law, on the contrary they are 
obliged to deflect from such wording 
if requested by the purpose of the law, 
history of its origin, systematic relations 
or any constitutional principles. The 
obligation of courts to apply legal 
provision does not only mean to search 
for direct and exact answers in the text 
of statutory law but also to understand 
the content of the law with respect to 
constitutional principles.
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For additional 
information contact 

Ondřej Rathouský at: 
rathousky@giese.cz

Slovak Legal News

New Labor Age

NEW AGE

Industry 4.0 has brought countless 
new challenges to labor law. 
Increased flexibility of employment 

sharing (collaborative) economy and 
crowdworking have challenged the 
traditional understanding of terms like 
‘employee’ and ‘sole trader’. Differences 
between them are fading. 

Teleworking and home office have 

widely increased, so many employees 
do not have to commute daily to their 
offices to perform their jobs. Some can 
work even from abroad for a longer term 
while the employer fully agrees with it. 
In addition, the digital era contributes to 
a new wave of Taylorism. Work tasks are 
no longer broken down into part-time 
or project-based shifts only. They are 
divided even further on a micro-level, 

which leads to micro-entrepreneurs, 
on-demand workers, gig-workers etc. 
This development raises a wide range 
of questions regarding current labor law 
regulations.

COMMON EFFECTS ON  
THE DAY-TO-DAY BuSINESS
Despite Industry 4.0, Slovak labor law 

still affects the day-to-day business of 

by Zuzana Francúzová
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How Much Do You Make?
by Valter Pieger and Renáta Sedliačková

It’s common practice that 
employment agreements include 
a clause that employees shall keep 

their wage confidential. The intention of 
such clauses is to keep the employers’ 
wages policy unrevealed. However, an 

most entrepreneurs in a very traditional 
way. Its inflexibility is visible especially if 
a labor relationship is to be terminated 
upon employer’s decision.

The Labor Code as fundamental act 
governing employment relationships in 
Slovakia is intended to protect employees. 
As employers are considered to be the 
dominating contractual party, the Labor 
Code aims to compensate this imbalance. 
For example, an employer may terminate 
an employment relationship only when 
a statutory reason for termination exists 
and further conditions, as stipulated by 
labor law, are met. 

Besides some widely known 
conditions for a valid dismissal of an 
employee such as the employer’s 
obligation to offer another appropriate 
position to the employee, protection 
of certain employees from dismissal via 
termination notice, obligatory written 
form of the termination notice or its 
delivery to the concerned employee the 
employer shall consider:
A performance based termination 
requires: 
l the employee is not able to perform  

his/her work satisfactorily,
l such insufficiencies have not been 

induced by the employer,
l the employee has been duly 

informed about the insufficiencies 

within the last 6 months prior to 
the termination notice,

l the employee did not rectify the 
insufficiencies within a reasonable 
period of time, which shall be 
expressly stated in the calling to 
improve the work performance. 
The evaluation if the work tasks 
were performed properly depends 
on the employer. However, the 
employer’s requirements shall be 
defined clearly and comply with 
all principles of Slovak labor law.

The above criteria seem adequate 
at first sight. However, in real life the 
employer may seek other solutions, 
which would – in compliance with Slovak 
labor law – also allow him to dismiss the 
employee.

Similar issues may occur in case of 
redundancy termination. An employee 
may be terminated only if 

(i)  there is a prior written resolution 
of the employer on the change 
of employer’s tasks, technical 
equipment or reduction of 
numbers of employees for the 
purposes of increasing efficiency 
or on other organisational 
changes and

(ii)  the above changes directly cause 
redundancy of such employee. 

In other words, not all employer’s 

resolutions regarding organisational 
changes might be used as legal basis for a 
redundancy termination. Moreover, if the 
employer gives notice to the employee 
due to his/her redundancy, the employer 
may not re-create the wound-up position 
anew and/or employ other persons to 
such positions within two months after 
the employment ended. 

TO SuM IT uP…
In practice, every employer is exposed 

to different risks connected with 
employment relationships. Some of them 
can be easily eliminated through precise 
regulation of employer’s/employee’s 
rights and duties in employment 
agreements or internal guidelines. 
Other cases require deep knowledge 
of the latest development of labor law 
provisions and relevant jurisprudence. 
This is the only way to prevent the 
invalid termination of an employment 
relationship or fine(s) imposed by the 
Labor Inspection Office.

For additional 
information contact 

Zuzana Francúzová at: 
francuzova@giese.sk

Amendment to the Labour Code, makes 
this practice impossible. Moreover, 
employees may reveal also any other 
employment conditions.  

The legislator expects that the new 
regulation will remove one of the main 
barriers for wage increases. Employees 
may now compare their wages and assess 
whether the principle of “equal pay for 
equal work” is applied. Furthermore, 
the intention of the Amendment is to 
make employment conditions more 
transparent and to contribute to the 
overall improvement of the working 
environment.  

Employers shall respect the 
regulation when concluding new 
employment agreements. If they fail to 
do so, the respective provisions of the 
employment agreement shall be deemed 

invalid. The same applies to existing 
employment agreements containing 
wage confidentiality. Employers have to 
accept that the disclosure of wages or 
any working conditions may not have any 
negative effect. If the employer breaches 
this rule, the employee is entitled to 
defend himself and file a respective claim.

For additional information contact 
Valter Pieger at: pieger@giese.sk

or Renáta Sedliačková at: sedliackova@giese.sk
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Giese & Partner News

n PROMOTION
 Giese & Partner is pleased to announce that  

our colleague Jan Valíček has been promoted 
to senior associate at our firm.

 Jan joined our Prague team in 2012 as junior 
lawyer and became associate in 2015. He 

specializes in corporate law, real estate projects, 
employment law and civil law.

n DAV CZECH REPuBLIC FOuNDED IN 2018

 In 2018, the 14th international  branch of DAV - the 
Deutscher Anwaltverein Tschechien - was founded in 
the Czech Republic.  Dr. Ernst Giese was appointed 
chairman and Martin Holler vice chairman of the branch. 
Currently, the DAV Czech Republic has four members.  
Go to the website >>  

n G&P RANKED BY THE LEGAL 500 EMEA 2019: 
Leading Firm and Recommended Lawyers

 Giese & Partner was ranked by The Legal 500 as leading 
law firm and Martin Holler and Jitka Sytařová, both 
partners of Giese & Partner, as recommended lawyers in 
Banking, finance and capital markets and in Real estate and 
construction in the Czech Republic.  

n G&P EXCLuSIVE CONTRIBuTOR TO THE LEGAL 500
 Giese & Partner became exclusive Czech Republic online 

country contributor to The Legal 500 Lending & Secured 
Finance Comparative Legal Guide 2019.

 Please find our Q&A authored by Ernst Giese, Jitka Sytařová 
and Markéta Mrázová, all partners of Giese & Partner, 
HERE >>  

n THE FOOD CHAIN INVESTOR (TFCI) 2019   
 On March 20, 2019, the first of this year’s events “The Food 

Chain Investor” took place at Giese & Partner’s offices in 
Prague. 

 The event series deals with farms, food producers, 
wholesalers, supermarket chains and restaurants. It 
highlights factors that lead to success or failure of certain 
investment concepts. Learn more about TFCI >>

n G&P EXCLuSIVE CONTRIBuTOR TO LEXOLOGY
 Giese & Partner became exclusive contributor to the 

Lexology Real Estate Navigator for the Czech Republic 2019.
 Please find our q&A authored by Martin Holler, partner of 

Giese & Partner, HERE >>  

n ERNST GIESE NAMED BY WHO’S WHO LEGAL 
AS LEADING LAWYER    

 Dr. Ernst Giese, the managing partner of Giese & Partner, 
has again been named by Who’s Who Legal as leading 
lawyer in the field of Restructuring & Insolvency in the 
Czech Republic.

General statement regarding this 
publication:
The content of this Newsletter is 
provided for information purposes 
only and does not constitute or 
substitute legal advice provided by  
Giese & Partner.

Further activities of  
Giese & Partner lawyers 
Read more >>

https://tschechien.anwaltverein.de/de/
https://www.lexology.com/gtdt/tool/workareas/report/real-estate/chapter/czech-republic
http://www.inhouselawyer.co.uk/practice-areas/lending-and-secured-finance/czech-republic-lending-secured-finance/
https://www.tfci.de/index.html
https://www.lexology.com/gtdt/tool/workareas/report/real-estate/chapter/czech-republic
https://www.lexology.com/gtdt/tool/workareas/report/real-estate/chapter/czech-republic
http://www.giese.cz/en/news
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