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New European Rules Are 
Knocking on the Door 
General Data Protection Regulation 
by Radek Werich and Igor Vondrášek

No matter where your business 
is based or how large it is, if 
it deals with personal data of 

EU individuals, it must comply with the 
new “GDPR Principles”.

There is only less than three months 
left until this major EU regulation on 
personal data protection comes into 
force. The General Data Protection 
Regulation (GDPR) will inevitably 
affect almost all entities which carry 
out transmissions, storage, sharing or 
other processing of personal data of 
individuals. Taking effect as of 25 May 
2018, it represents not only a major 
breakthrough in the European data 
protection policy over the past two 
decades, but also significantly increases 
the compliance burden for the vast 
majority of businesses.

CONSENT OF INDIVIDUAL
As the GDPR aims to redress the 

balance in favor of the individual, the 
key role plays a specific, informed and 
unambiguous consent of the subject of 
data, to be granted freely and revocable 
at anytime. Withheld or implied 
consents are no longer considered as 

GDPR-compliant. The existing consents 
granted in the past may still comply with 
the GDPR but only if they meet the new 
conditions. Anyway, it should be kept in 
mind that a consent of an individual is 
not the only legal ground for processing 
personal data. 

RECORDS OF DATA PROCESSING 
The major part of businesses will 

be obliged to implement procedures 
of keeping records on all activities 
concerning data processing. This also 
includes taking appropriate steps in 
terms of technical and organizational 
security related to data processing. 
In case of inspection by the relevant 
supervisory authority such records and 
related measures will be the key focus of 
examination. 

DATA PROTECTION OFFICER
Certain data controllers and 

processors are obliged to designate a 
Data Protection Officer (DPO) equipped 
with sufficient expertise in data protection 
regulations and respective procedures. 
Performing of internal audits, monitoring 
of compliance with GDPR rules and 
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Contracts Register 
Further Changes and Discussions
by Jan Valíček

Most contracts concluded 
with public entities such 
as the Czech Republic, 

regional or local authorities, state-
funded organizations, health insurance 
companies, public universities, state funds 
or companies in which the state or a local 

government directly or indirectly hold a 
majority share shall be registered with the 
Contracts Register.

Recently, some obligations and 
exceptions from the obligation to register 
became effective.

All contracts that shall be published in the 
Contracts Register now become effective 
only upon their registration therein. In 
case that the publication does not occur 
within 3 months from the conclusion of 
such contracts, these contracts will be 
deemed void from the very beginning. 
Furthermore, this registration obligation 
and the eventual negative consequences 
shall be applicable without regard to the 
governing law of the contracts. 

The publication obligation does not 
apply to contracts for pharmaceuticals 
and medical devices and to contracts 
concluded in emergencies. Such contracts 
are valid regardless of their publication in 
the Contracts Register. 

Also, further exemptions from the 
publication obligation have been 
introduced, inter alia, for the contracts 

concluded in the ordinary course of 
business by industrial or commercial 
entities or those established for research, 
development or testing. This exception 
is often discussed and criticized. On the 
one hand, the transparency of disposal 
of public sources became limited. On the 
other hand, the competitiveness of the 
obliged entities might be threatened. Some 
of the new MPs have already announced 
their intention to challenge this exception 
within the current electoral term.

The future of the whole Contracts 
Register Act remains uncertain. A group 
of Czech senators considers this act 
unconstitutional and has recently filed a 
complaint to the Czech Constitutional 
Court.  These senators argue that the 
Contracts Register distorts the competition 
within the Czech market to the detriment 
of public sector entities and that it does 
not comply with European legislation. The 
Czech Constitutional Court is  currently 
reviewing this complaint. Therefore, the 
reader should remain cautious when 
contracting with public entities and make 
sure that their contract has been properly 
registered if applicable.

For additional 
information contact 

Jan Valíček at: 
valicek@giese.cz

basically complex supervision of all data 
protection processes within the company 
are the DPO’s main responsibilities. 
However, appointment of the DPO does 
not release the entities from their liability 
for potential infringements of GDPR 
provisions. The same applies to external 
DPOs which may be appointed under an 
agreement for contract data processing.

NOTIFICATION OF REGULATOR
Further, data controllers and processors 

must notify personal data breaches to 
the national data protection supervisory 
authority within 72 hours. Such authority 
in the Czech Republic is the Office for 
Personal Data Protection. A reasoned 
justification must be provided if this 
timeframe is not met.

PENALTIES FOR  
NON-COMPLIANCE
Failure to comply with the GDPR may 

result in severe consequences, such as a 
fine up to 4 % of the annual global revenue 
or up to EUR 20 million, whichever is 
greater. On top of this, a negative impact 
on the company’s reputation and goodwill 
resulting from an unsatisfactory outcome 
of the inspection by the regulator should 
not be underestimated. 

BE PREPARED
There is no doubt that the GDPR 

represents a great milestone in European 
data protection, strengthening the level 
of protection and changing the way 
of understanding personal data. To be 
GDPR-ready and compliant with all GDPR 

obligations, it is highly recommended to 
carry out a review of current policies and 
procedures. Companies should identify 
all potential gaps and risks arising from 
processing of personal data. Do not leave 
aside the review of current contracts 
incl. general terms, service agreements, 
employment agreements as well other 
policy documents.

For additional information contact 
Radek Werich at: werich@giese.cz

or Igor Vondrášek at: vondrasek@giese.cz
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Bella Italia Rules
International Trade and  
National Courts
by Ondřej Rathouský

In today’s globalized world, 
international trade plays a key 
role. But in international trade 

something can get complicated and the 
parties are forced to seek protection 
before national courts. 

The Czech Supreme Court recently 
introduced certain guidelines for 
Czech courts dealing with international 
matters. It highlighted that they must 
consider not only Czech procedural 
aspects of the case but also those of 
foreign law. 

In the given case, the Supreme Court 
considered conditions for enforcement 
of a decision by an Italian court in a 
dispute between Czech and Italian 
entities. Pursuant to the decision of 
the Italian court, the Czech entity was 
obliged to pay the Italian entity a certain 
amount of money. The Czech entity 
did not agree with the decision. After 
the decision was delivered, the Czech 
entity sent an appeal to the court in 
Italy which issued the decision, but did 
not receive any reply. In the meantime, 
the entitled Italian entity proceeded 
with enforcement of the decision in the 
Czech Republic.

The Czech court of the first 
instance and the court of appeal 
came to the conclusion that the 
Italian decision cannot be enforced 
in the Czech Republic. According to 
their understanding the Czech entity 

effectively filed an appeal against 
the decision. Pursuant to Czech law, 
sending an appeal to the court which 
issued the decision is sufficient. Both 
courts ignored the argumentation of 
the Italian entity that the appellate 
proceeding was never commenced 
in Italy as the Czech entity was not 
properly represented by an attorney. 
Also, the appeal was not sent first to the 
counterparty and only then to the court 
as requested under Italian law. 

The Supreme Court did not agree 
with this argumentation of the lower 
courts. It ruled that the Czech courts 
considered the matter only from the 
perspective of Czech procedural rules, 
but failed to consider the matter from 
the perspective of the Italian procedural 
rules which were essential. Pursuant 
to the Supreme Court, the courts 
were obliged to consider whether the 
Czech entity had complied with Italian 
requirements for filing of an appeal and 
whether the appellate proceeding had 
been validly initiated or not. In other 
words, Czech courts must apply foreign 
procedural rules which are decisive and 
have priority over Czech procedural 
rules. 

For additional 
information contact 

Ondřej Rathouský at: 
rathousky@giese.cz

by Jaroslava Trojanová

Hello Again
Pre-emptive Right 
of Co-owners of 
Real Estate is Back

The fact that the all new 
Civil Code did not 
preserve (with certain 

exemptions) a statutory pre-
emptive right of co-owners raised 
questions whether this change 
was heading in the right direction, 
or not. On one side, the statutory 
pre-emptive right of co-owners 
limits their choices of whom they 
can sell their shares to. On the 
other side, absence of this pre-
emptive right means that they 
cannot influence with whom they 
will be in a co-ownership. 

Now, the statutory pre-emptive 
right of co-owners of real estate 
was re-introduced. In case of a 
transfer of a co-ownership share in 
the real estate, co-owners have a 
pre-emptive right, unless the share 
is to be transferred to a kin (osoba 
blízká). If there is no agreement of 
co-owners on performance of the 
pre-emptive right, they have the 
right to buy a share on a pro-rata 
basis determined by the size of 
their shares. This shall apply also 
in case of a gratuitous transfer. 
(In such case, the co-owners have 
the right to buy the share for the 
market price). A co-owner may 
waive its pre-emptive right with 
effects for its legal successors. For 
real estate registered in the Real 
Estate Register, a waiver of the pre-
emptive right shall be registered in 
this register.

For additional 
information contact 

Jaroslava Trojanová at: 
trojanova@giese.cz
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An all new Register of 
Beneficial Owners became 
part of the Czech legal 

system and inherent part of the 
Business Register. It results from the 
European anti-money laundering 
directive.

As of the beginning of this year, 
there is an immediate obligation of all 
business corporations and trust funds 
to enrol a beneficial owner for the 
Register. 

The term “Beneficial Owner” 
stands for a natural person who 
has the possibility to factually or 
legally exercise, whether directly or 
indirectly, decisive influence upon 
a legal person. The new Act offers 
several legal assumptions to determine 
a beneficial owner of business 
corporations: (a) disposal with more 
than 25  % of voting rights of a business 
corporation or holding more than  
25  % share of the registered capital 
of a business corporation; (b) 
controlling the business corporation 
stated in the previous point; (c) 
income exceeding 25 % of the profit 
of a business corporation; (d) if none 
of the previous assumptions could 
be applied or there is no beneficial 
owner,  a member of a statutory body, 
a representative of a legal entity in this 
statutory body or who is in a position 
similar to the position of the member 
of the statutory body. 

Due to the imprecise implemen-
tation of the European Directive, 
Czech legislation is rather simplified 

Register of Beneficial 
Owners in Force
by Jitka Sytařová

and therefore misleading. Pursuant 
to the Directive, there might be a 
case when no natural person who 
ultimately owns or exerts control over 
a legal entity is identifiable. Only then, 
obliged entities, having exhausted 
all other means and provided there 
are no grounds for suspicion, may 
consider the senior managing 
official(s) to be the beneficial owner. 
This interpretation would rather lead 
to identifying a natural person at the 
top level of structure of the business 
corporation. Unlike this, Czech 
legislation tends to identify a natural 
person regardless of any higher 
structure above the corporation, 
i.e. the Register will not take into 
consideration a parent company or 
another controlling company.   

Within the application for 
registration, certain personal data 
of the beneficial owner must be 
submitted. Those are name, address, 
date of birth, personal number, 
nationality and the facts regarding 
the grounds for naming a person 
as the beneficial owner. It is also 
required to enclose documents on 
the facts proving status of the person 
as beneficial owner. The law does not 
provide which specific documents 
should be enclosed but it might be an 
excerpt from the Commercial Register, 

a list of shareholders, a Memorandum 
of Association etc. The application 
must be done through a form provided 
by the Register and filed with the Court 
or Notary Office. Please note that 
application by a Notary Office is not 
available yet due to technical issues. 
For filing of an application, the fee is  
CZK 1,000 (app. EUR 40). Such fee 
does not apply to already registered 
legal entities if the respective 
application is filed by the end of 2018. 

The Register of Beneficial Owners 
is completely non-public; access is 
granted to specific subjects only, such 
as courts, law enforcement authorities, 
administrator of taxes and obliged 
persons according to the Anti-Money 
Laundering Act. However, the outlook 
is to transfer the Register into a public 
one.  

Legal entities registered in 
Commercial Register are obliged to 
comply with the new Act by 1st January 
2019. Legal entities registered in other 
public registers by 1st January 2021. 
Nevertheless, the failure to fulfil such 
obligation does not result in any direct 
penalty nor specific sanction. Only 
indirect consequences according to 
special legal regulations, e.g. exclusion 
from public tenders, might occur. 

For additional 
information contact 

Jitka Sytařová at: 
sytarova@giese.cz
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An amendment of the Czech 
Building Act aims at simplifi-
cation and acceleration of 

permitting processes. 

JOINT PROCEEDINGS
The most important tool for 

acceleration of building proceedings is 
the so-called “joint proceeding”. Instead 
of having to apply for a planning permit, 
environmental impact assessment 
(EIA) or building permit in separate 
proceedings, the amendment introduces 
three types of joint proceedings: 
planning permit proceeding linked 
with EIA, joint planning and building 
permit proceeding and joint planning 
and building permit proceeding linked 
with EIA. The deadlines for issuance of 
a joint permit in a joint proceeding are 
noticeably shorter than the combined 
deadlines in the individual proceedings. 
Nevertheless, developers still have 
the possibility to proceed in the “old-
fashioned” way and go for separate 
proceedings. 

Additionally, the amendment exten-
ded the catalogue of constructions, for 
which builders benefit from simplified 
permitting procedures, e.g. family 
houses regardless of their built-up areas, 
pools etc.

Build Me Up 
Building Act Reloaded
by Denisa Molnár

5Newsletter 1 / March 2018

CHANGES IN USE OF 
CONSTRUCTIONS
Constructions, which until the end of 

2017 could be used based on a simple 
notice to the building authority, may 
now be used without any such step. On 
the other hand, the use of buildings for 
which a use permit is required, can be 
allowed either based on a use approval 
or a use decision (the issuance of 
which follows a formal administrative 
proceeding). 

ExCLUSION OF ORGANIZATIONS 
Organizations concentrating on 

protection of nature are now generally 
excluded from participation in planning 
and building permit proceedings. One 
exception are proceedings requiring 
environmental impact assessment. This 
change caused an uproar which led to 
a constitutional complaint. 

ASSESSMENT OF COMPLIANCE 
WITH ZONING PLAN
For years, the compliance of a 

planned construction with the valid 
zoning plan was assessed by the building 
authority leading the planning permit 
proceedings. Now, such assessment 
shall be made by the zoning authority.

For additional 
information contact 

Denisa Molnár at: 
molnar@giese.cz

by Lenka Charvátová

To Apologize 
– But How?

Breaking competition law is 
profitable only until detected. 
Competition law offenders 

are subject to various sanctions under 
the Civil Code. Such sanctions may be 
a severe fine or just a simple apology 
by letter or newspaper advertisement. 
Fines play a major role in deterrence 
by making unlawful behavior less 
profitable. However, in a recent 
decision the Supreme Court showed 
that nonfinancial sanctions also have a 
fair share in retribution.

In the underlying case, the liable 

REVIEW OF BINDING ASSESSMENTS
Within planning and building 

proceedings, binding assessments of 
various authorities focusing on water, air, 
public health protection, waste disposal 
etc. are required. In such assessments 
the authorities usually set numerous 
conditions (which often go beyond 
their competence) that have to be met 
for a planning / building permit to be 
issued. The aim of the amendment to 
the Building Act is to improve the quality 
of binding assessments. Within the 
legislative process, however, a change 
to the originally proposed wording of 
the amendment was adopted, which 
unfortunately limits the possibilities of 
protection against incorrect or unlawful 
binding assessments.  

Only future will tell, whether changes 
implemented by this year’s amendment 
will fulfil the expectations of lawmakers: 
faster and simpler proceedings under the 
Building Act.
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The new Payment System 
Act based on the Second 
Payment Services 

Directive (PSD2) reflects the recent 
very dynamic progress in payment 
services. This new legislation 
should lead to more legal certainty 
and facilitation of the uptake of 
innovations. But why exactly is there 
so much hype surrounding the Act?

WHAT IS NEW?
The new Act regulates third party 

payment services, namely:
1) PIS (Payment Initiation Service) 

that allows a client to initiate a 
payment order from his bank 
account through a third party 
service provider; and

2) AIS (Account Information Servi-
ce) that allows a third party 
authorised by a client to get an 
overview of the client’s accounts 
maintained by different banks. 
These services allow users to 

submit payment orders or get a 
balance statement from various 
bank accounts via one application. 
Moreover, the Act regulates Account 
Information Administrators, or post 
license holders, providing funds 
delivery service by postal order. 

To enhance cyber security, the Act 
implements strong user verification. 
It must contain a combination 
of at least two of the following 
components:

- data known only to the user 
(password, PIN code or similar 
code);

- things that the user has in his 
possession (e.g. cell phone);

- biometric data of the user (such 
as fingerprints or iris scan). 

The Act further reduces the 
client’s maximum liability for 

A Game Changer? 
New Payment System Act
by Karolína Pospíšilová and Martina Pelikánová
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an unauthorised payment from  
150 EUR to 50 EUR.

Finally, in case of card payments 
where the exact amount is not 
known (e.g. self-service petrol 
stations, reservations in a hotel), 
the Act introduces the blocking of 
funds. This means that the provider 
can block a certain amount with the 
payer’s consent only. The provider 
later cancels the blocking as soon as 
the exact amount is known.

REGULATORY REqUIREMENTS
The Act also imposes certain 

obligations on payment service 
providers. Providers must notify 
the Czech National Bank on major 
safety and operational incidents as 
well as all safety and operational risks 
they face with respect to providing 
payment services.

Existing payment service provi-
ders and electronic currency issuers 
shall document within 3 (in some 
cases 9) months that they meet 
all requirements. Otherwise their 
authorisations shall be withdrawn. 

The Act should facilitate and 
support progressive development 
of the payment services market. 
However, providers need to carefully 
comply with all obligations and adapt 
their processes. Some banks have 
already invested into development 
of new systems to compete with the 
whole new wave of competitors. It 
will be interesting to see how this will 
affect end-users.

party had the obligation to write an 
apology letter to the opposing party, 
and publish a newspaper advertisement 
at its own cost. Indeed, the liable 
party published the adjudged wording 
in the newspaper. In addition, their 
lawyer publicly expressed their client’s 

dissatisfaction with the court decision 
right below the apology. He declared 
that the liable party does not agree with 
the court’s decision and that it would file 
an extraordinary appeal against it.

Does this fulfil the adjudged 
requirements? According to the Supreme 
Court, it does not.

It stated that the apology has to meet 
two cumulative conditions to achieve 
the desired effect. The first refers to 
the formal aspect of the matter. The 
apology should be in accordance with 
the definition provided by the respective 
court. Such obligation is usually not very 
demanding to fulfil because the Supreme 
Court’s ruling is very precise in that sense.

As for the second condition, the 
Court stated that there should be no 
amendment to the content of the 
apology, which could possibly lead to 
annulment of the apology. Even though in 
this particular case the amendment was 
published only by the party’s attorney, 
whose power of attorney had ceased, 
the defendant remained responsible for 
ensuring that the two requirements were 
met.

By this decision, the Supreme Court 
showed that halfway apologies aren’t 
sufficient and that the statement has 
to be made seriously and clear for the 
newspaper’s readers.

For additional 
information contact 

Lenka Charvátová at: 
charvatova@giese.cz

For additional information contact 
Karolína Pospíšilová at: pospisilova@giese.cz

or Martina Pelikánová at: pelikanova@giese.cz
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A year with the electronic 
record of sales has passed. It 
has introduced a brand new 

obligation for all businesses, including 
self-employed persons, that accept 
cash or similar payments. They must 
now report every single sale to the 
financial authorities. The main purpose 
is to create better traceability of cash 
and similar payments to eliminate tax 
evasions. The implementation of the 
whole system is carried out in four 
phases. The first two phases affecting 
restaurants, accommodation services 
and shops are already in force. The 
third phase was to commence on 
March 1, 2018 involving not only trans- 
portation and agriculture, but also 
doctors, lawyers and accountants. 
The last group, scheduled to start on  
June 1, 2018, involves selected crafts, 
trades and businesses such as 
hairdressers or handymen. These last 
two phases concern, according to 
Ministry of Finance estimates, around 
300 000 businesses.

The Constitutional Court of 
the Czech Republic changed this 
plan in December 2017. A group 
of 41 opposition members of the 

It’s Not That Easy
Electronic Record of Sales According 
to the Czech Constitutional Court
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Chamber of Deputies, had asked the 
Constitutional Court for annulment of 
the whole act. The petitioners claimed 
that there were serious procedural 
violations during the adoption of the 
act in the Chamber of Deputies. The 
decision was eagerly awaited by many 
constitutional lawyers as it newly set the 
confines of parliamentary discussion. 
The Constitutional Court concluded 
that some procedural violations had 
occurred during the proceedings and 
indeed, parliamentary law had been 
violated. These violations, however, did 
not reach an intensity which would lead 
to unconstitutionality. According to the 
Constitutional Court, the opposition 
still had enough space to speak out 
before the unlawful termination of the 
discussion by the chairman. Therefore 
the act as a whole remains in force. 
Nevertheless some of its partial 
provisions have found to be in violation 
of fundamental rights. 

The good news for all businesses 
is that the Constitutional Court 
annulled the obligation to evidence 
cashless payments. Also, businesses 
do not have to provide receipts with 
birth numbers anymore, which are 

part of the tax identification number 
(DIČ). The Constitutional Court also 
annulled three provisions enabling the 
government to have sales recorded in a 
simplified procedure or be completely 
or temporarily excluded from the 
record of sales. The court argued that 
to whom and to what extent the law 
applies has to be regulated by law and 
not merely by a government regulation.

The planned implementation of the 
two remaining phases was postponed. 
According to the Constitutional Court, 
the electronic record of sales is a major 
change for many businesses. Therefore 
it is necessary to first consider all 
possible effects on the business 
environment, competitive aspects, etc. 
Such due consideration had not been 
taken. That is why the remaining phases 
should not be implemented yet. 

The future of the electronic record 
of sales is now in the hands of the 
legislator to contemplate further steps. 
Considering the current situation in 
the Chamber of Deputies in which, 
after the election in autumn 2017, no 
governing majority has yet been found, 
it might take a while until further steps 
are taken.

by Marie Zámečníková and Martina Pelikánová

For additional information contact 
Marie Zámečníková at: zamecnikova@giese.cz
or Martina Pelikánová at: pelikanova@giese.cz
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Slovak Legal News

Your 
Competitor 
Breached  
the Rules 
He Shall Pay!  
Will He?

A new Act on Rules of 
Actions against Damages 
by Infringements of 

Competition Law seeks to achieve a 
certain level of harmonization before 
national courts by private enforcement 
of competition rules. The Act will 
supplement public enforcement of 
competition rules by the competition 
authorities through imposing a fine. 
Especially entrepreneurs active on the 
EU market should become familiar 
with the introduced changes. 

Before introduction of the Act 
no comprehensive regulation of 
private enforcement of competition 
rules in Slovakia existed. General 
rules governing the compensation 
of damages applied instead. Actions 
against damages by infringement 
of competition rules were rather 
exceptional in practice. In most cases, 
it was extremely demanding for the 
plaintiffs to prove the existence of 
the damage and its exact amount. 
Besides, the courts were hesitant to 

No More Race Against Time?
“Illegal” Employment!

A significant change in the defi-
nition of illegal employment 
in Slovakia will undoubtedly 

have employers rejoice – it makes the 
regulation more merciful to them.

Every employer must register a new 
employee with the Social Insurance 
Agency before such employee has 
commenced work. Under the previous 
regulation, the employer’s failure 
to do so resulted in an employment 
relation being ipso iure illegal, exposing 
the employer to the risk of a hefty 
administrative fine. An employer 
could not remedy such breach by 
accomplishing the registration later 
and paying the arrears on contributions 
to the Social Insurance Agency. The 
practice has shown that this regulation 
was applied ad extremis strictly and 
literally, every second of delay counted. 
The resolutions of the competent 
authority were often based upon 
the comparison of the exact date 
and time of the registration with the 
employer’s internal documentation, i.e. 
the employer’s attendance monitoring 
system. Cases where employers were 
fined for 15 minutes of delay were 
common.

The new regulation is significantly 
different. The employer’s obligation to 
register every new employee before 

commencement of work still applies. 
However, a registration made (i) within 
7 days of such commencement and (ii) 
prior to the authority having initiated an 
inspection, shall mean that the employer 
has complied with its registration 
obligation. The employment in question 
is no longer automatically regarded as 
being illegal.

Employers listed in the publicly 
accessible list as having infringed their 
registration obligation may now request 
their deletion, if they were put on the 
list for an infringement that under the 
current rules would not be fined. This 
change is of particular importance for 
entrepreneurs planning to apply for 
state subsidies. Any record of breach of 
employment regulation rules disqualifies 
the entrepreneur from receiving state 
subsidies for a period of 3 years.

Although the race against time 
will probably continue, the softened 
regulation should definitely make it less 
frantic.

By Zuzana Francúzová and Mariana Koníková

by Eva Mojžišová and Mariana Koníková

For additional information contact 
Zuzana Francúzová at: francuzova@giese.sk 
or Mariana Koníková at: konikova@giese.sk
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proceed and tended to adjourn the 
proceedings until a final decision of 
the Slovak competition authority has 
been issued. This should now change.

Under the new regulation, every 
individual including consumers 
and state authorities may seek 
compensation for damages incurred 
by the infringement of competition 
rules. This should apply irrespective of 
the existence of a direct contractual 
relationship between the plaintiff and 
the infringing party, and regardless 
of whether a prior decision by 
a competition authority proving 
the infringement has been issued. 
However, as long as there is a decision 
by the Slovak competition authority, 
it is binding for the court. A final 
decision by a competition authority 
from another Member State should 
be regarded as a supportive piece of 
evidence. In addition, in case of a cartel 
agreement, it is always presumed that 
a damage has been incurred unless 
proven otherwise. 

Compensation for damages is 
based upon a so-called concept of 
total compensation, i.e. the damages 
awarded should consist of the actual 
damage, loss of profits and – in 
addition to the generally applicable 
regulation – default interest as well. 
If the damage can only be quantified 
with great difficulties or not at all, its 
amount may be determined by the 
court e.g. upon an expert’s opinion, 
evidence submitted or based upon 
an opinion of the Slovak competition 
authority.

Another novelty is that the court 
may request the defendant or a third 
party to produce a piece of evidence 
available to them if it is material for the 
court’s decision. This can be perceived 
as an alleviation of the plaintiff’s 
burden of proof.

For additional information contact 
Eva Mojžišová at: mojzisova@giese.sk 

or Mariana Koníková at: konikova@giese.sk

DON’T ASK! 
OR BETTER DON’T TELL: 
New Trade Secret in Slovakia

Trade secret regulation has 
acquired a completely new 
dimension. A new regulation 

has introduced fundamental changes 
in the legal position of trade secret 
holders. The definition of what can 
constitute an infringement upon a 
trade secret has been significantly 
extended. In cases of unlawful 
acquisition, use or disclosure of a trade 
secret, completely new measures are 
now available to trade secret holders. 
They shall enable them to defend 
themselves against infringers and 
protect their business rights more 
effectively. 

Another innovation in favour of 
trade secret holders is the introduction 
of the “threat to a trade secret” term 
into the Slovak legal system. Any 

threat that could potentially lead to an 
infringement will now be considered 
to be of the same gravity as the trade 
secret infringement itself. 

It is important to remark that the 
term “trade secret holder”, has been 
introduced by the same amendment. 
It has replaced the previous term 
“entrepreneur” in order to achieve 
compliance with the Directive on 
the Protection of Undisclosed Know-
How and Business Information 
(trade secrets) against their Unlawful 
Acquisition, Use and Disclosure. 

By Renáta Sedliačková

For additional 
information contact 

Renáta Sedliačková at: 
sedliackova@giese.sk

Giese & Partner News

n MARTIN HOLLER APPOINTED MEMBER OF THE 
IBA REAL ESTATE SECTION ADVISORY BOARD

Martin Holler, partner of Giese & Partner, has been 
appointed as Member of the IBA Real Estate Section Advisory 
Board to serve from January 1, 2018 to December 31, 2019.
The International Bar Association, established in 1947, 
is the world’s leading organisation of international legal 

practitioners, bar associations and law societies. The IBA influences the 
development of international law reform and shapes the future of the 
legal profession throughout the world.
It has a membership of more than 80,000 individual lawyers and more 
than 190 bar associations and law societies spanning over 160 countries. 
It has considerable expertise in providing assistance to the global legal 
community.
The Real Estate Section is the only truly international forum for lawyers 
interested in real estate law.  Learn more a

https://www.ibanet.org/LPD/Real_Estate_Section/Real_Estate/Default.aspx
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Read more a
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Giese & Partner.
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!!!ATTENTION PLEASE!!!

BRATISLAVA 
OFFICES MOVED 

NExT DOOR

As of the beginning of this year, 
the new address of our Bratislava 
offices is Lazaretská 8, 811 08 
Bratislava, Slovakia. 

n    REGISTERED ARBITRATOR
As of 1st January 2018, JUDr. Ondřej Rathouský (managing 
associate) has been registered in the list of arbitrators of the 
Arbitration Court attached to the Czech Chamber of Commerce 
and the Agricultural Chamber of the Czech Republic. 

Ondřej joined our Prague team as an associate attorney in 2007. His work 
focuses especially on complex litigations, insolvency law, M&A projects, and 
corporate law. 

n    PROMOTION
Mgr. Radek Werich (formerly Lopata) has been promoted to the 
position of managing associate. 
Radek started his cooperation with our firm in 2006 as paralegal 
during his studies at the Faculty of Law of Charles University in 

Prague and joined our team as junior lawyer after his graduation in 2008. 
Following his bar exams (summa cum laude) Radek became associate 
attorney at our firm. The core areas of his expertise are corporate law, 
business restructuring, banking law, international financing projects, and 
employment law.

n    NEWLY MINTED ATTORNEY
Since January 2018, Mgr. Bc. Karolína Pospíšilová  has been 
associated with the firm as attorney-at-law after having passed the 
Czech Bar exams. 
Karolína joined our Prague team in 2014 as junior lawyer after 

her graduation from the Faculty of Law of Charles University in Prague. In 
her work Karolína focuses mainly on corporate law, financing projects, 
employment law and civil law. 

n    NEW JUNIOR LAWYERS IN THE TEAM
Giese & Partner strengthened its team with two new colleagues:

Mgr. Ing. Martina Pelikánová joined our Prague team as junior 
lawyer in 2017 after her graduation from the Faculty of Law of 
Charles University in Prague (Mgr.). She also obtained a degree 
in Business Economics from the Technical University of Liberec in 

2018 (Ing.). Martina specializes in corporate law, employment law, financing 
projects and civil law. 

Mgr. Igor Vondrášek joined our Prague team as junior lawyer 
in 2017 after his graduation from the Faculty of Law of Charles 
University in Prague (Mgr.). In his work he focuses especially on 
corporate law, capital markets, real estate projects and civil law. 

 

http://www.giese.cz/en/news
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